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DETAILED ACTION 

Election/Restrictions 
Claims 72-75 have been withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 22 March 2005 (cert, of mail 
date). 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 5, 16, 17, 23, 30, 36, 37, 44, 50, 54, 55, 59, 64, 67 and 68 are rejected under 35 
U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention, as to the following: 

In each of claims 5, 23, 30, 44, 50, 59, and 64, there is no antecedent basis for "each 

crook." 

In each of claims 16, 36, 54 and 67, there is no antecedent basis for "the crooks". 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 6-9, 11-13, 15-17, 25-28, 31-34, 36, 37, 46-49, 51-55, 61-63, and 65-68 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Akeno et al. (U. S. Patent No. 
5,781,969). 

Akeno et al. ("969) discloses a touch fastener component (see Figures 1-10) having a 
base (1) and an array of fastener elements (23; Fig. 1), each of the fastener elements comprising: 
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a stem (21) extending outwardly from and integrally with the sheet-form base, and two heads 
(23) extending in essentially opposite directions in an engagement plane from a distal end of the 
stem to corresponding tips, the fastener element having an upper surface that defines a well (see 
Fig. 4B below) 

FIG. 4B 



well 

between the heads; wherein a height (equal to H2) of a lowermost extent of the well, measured 
from and perpendicular to the sheet-form base, is less than 60 percent of an overall height (HI) 
of the fastener element, measured perpendicular to the sheet-form base; 

(concerning claim 2) the height of the lowermost extent of the well (H2) is at least about 
70 percent of an overall height (H3) of one of the two oppositely-directed heads, measured 
perpendicular to the base from the tip of the head to an uppermost extent of the head; 

(concerning claims 3, 28, 49, 63) wherein each fastener element has an overall length 
between opposite extents of the heads, measured parallel to the base, of at least 1.8 times the 
overall height of the fastener element; 

(concerning claims 6, 3 1, 51, 65) an overall height of one of the two oppositely-directed 
heads, measured perpendicular to the base from the tip of the head to an uppermost extent of the 
head, is less than 60 percent of the overall height of the fastener element; 
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(concerning claims 7, 32) Fig. 4B clearly demonstrates a ratio of an overall length of the 
fastener element, measured parallel to the sheet-form base in the engagement plane, to the height 
(H2) of the lowermost extent of the well, is greater than 2.5; 

(concerning claims 8, 33, 52, 61) Fig. 4B clearly demonstrates wherein each fastener 
element has a mold release factor, defined as a ratio of a difference between a minimum solid 
length of the stem, measured parallel to the sheet-form base in side view, and a maximum solid 
length of the fastener element, measured parallel to the sheet-form base in side view above an 
elevation corresponding to the minimum solid length, to the minimum solid length of the stem, 
of less than 0. 1 (e.g., as low as zero); 

(concerning claims 9, 34, 53, 66) wherein at least one of the heads has an overall height, 
measured perpendicular to the sheet-form base from a lowermost extent of the tip of the head to 
an uppermost extent of the head, that is greater than half of an overall height of the fastener 
element, measured perpendicular to the sheet-form base; 

(concerning claim 1 1) the lower surfaces of the heads are arched (near upper portion of 

stem); 

(concerning claim 12) the heads and stem form a unitary molded structure; 
(concerning claim 13) the heads have surfaces of resin cooled against mold surfaces (via 

7b); 

(concerning claim 15) the stem and heads have side surfaces (Fig. 4C) lying in parallel 

planes; 

(concerning claims 16, 36, 55, and 67, so far as definite) the crooks (portion defined b 
length L) overhang surfaces of the stem; 

(concerning claims 17, 37, 55, and 68) the crooks overhang stem surfaces that extend at 
an inclination angle of between about 20 and 30 degrees (i.e., angel theta is 0 to 35 degrees; 
column 10, line 32) with respect to a normal to the base; 

(concerning claims 25, 46) the fastener elements are arranged in a density of at least 350 
fastener elements per square inch (i.e., "250/cm 2 ", col. 1 1, line 48) of the base; 

(concerning claims 26, 47) the fastener elements together cover at least 20 percent 
("35%", col. 11, line 46) of an overall surface area of the base from which the fastener elements 
extend. 



Application/Control Number: 10/688,320 
Art Unit: 3677 



Page 5 



(concerning claim 27) wherein a ratio of an overall height of at least one of the heads, 
measured perpendicular to the sheet-form base from a lowermost extent of the tip to an 
uppermost extent of the head, to a height of a lowermost extent of the well, measured from and 
perpendicular to the sheet-form base, is greater than 0.7; and 

(concerning claim 62) the mold release factor is less than 0.05 (e.g., as low as zero). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4, 5, 14, 18-24, 29, 30, 38-45, 50, 56-60, 64, and 69-71, are rejected under 35 
U.S.C. 103(a) as being unpatentable over Akeno et al. ( c 969). Akeno et al. ('969) discloses the 
claimed fastener component except for describing the dimensions of the fastener component, 
wherein the dimensions are representative of: 

(concerning claims 4, 29) wherein each fastener element head tip defines an entrance 
height, measured perpendicular to the sheet-form base below a lowermost extent of the tip, of 
between about 7 and 12 millimeters; 

(concerning claims 5, 30, 50, 64) wherein a ratio of an overall height of each crook, 
measured perpendicular to the sheet-form base from a lowermost extent of the corresponding tip 
to an uppermost extent of the crook, to an entrance height measured perpendicular to the sheet- 
form base below a lowermost extent of the corresponding tip, is greater than 0.6; 

(concerning claims 18, 38, 56 and 69) wherein each fastener element has an overall 
height of between about 10 and 50 millimeters, measured from and perpendicular to the base; 

(concerning claims 19 and 39) wherein each fastener element has an overall height of 
between about 20 and 30 millimeters; 



Application/Control Number: 10/688,320 
Art Unit: 3677 



Page 6 



(concerning claims 20, 40, 57, and 70) wherein each fastener element head has an overall 
height of between about 10 and 20 millimeters, measured perpendicular to the sheet-form base 
from a lowermost extent of the tip of the head to an uppermost extent of the head; 

(concerning claims 21, 42, 58, and 71) wherein the height of the lowermost extent of the 
well is between about 5 and 20 millimeters; 

(concerning claims 22 and 43) wherein the height of the lowermost extent of the well is 
between about 10 and 15 millimeters; 

(concerning claims 23, 44 and 59) wherein each crook defines an overall crook height, 
measured perpendicular to the sheet-form base from a lowermost extent of the tip to an 
uppermost extent of the crook, of at least 6.0 millimeters; and 

(concerning claim 41) wherein each fastener element head has an overall height of about 
1 5 millimeters. 

It would have been obvious and within routine skill to one of ordinary skill in the art at 
the time the invention was made to have adjusted each of the overall dimensions of the fastener 
component features since dimensional characteristics are routinely selected according to the 
fasteners intended use. Fastener characteristics regarding overall heights of fastener elements, 
fastener element heads, and crook, are adjusted to a higher height in applications where the 
fastener component may embedded in a foam substrate of an upholstered chair for subsequently 
attaching a fabric cover thereto. The overall heights of the fastener element characteristics are 
adjusted to smaller heights for use as conventional touch fasteners for providing a fabric like 
texture to garment closure fasteners. 

Claims 24, 45, and 60, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Akeno et al. ('969) in view of Romanko et al . (U. S. Patent No. 6,484,371). Akeno et al. ('969) 
discloses the claimed fastener component except for wherein the component further comprising a 
backing material laminated to a side of the base opposite the fastener elements. In view of 
Romanko et al. ('371), it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have to have provided a backing material laminated to a side of the 
base opposite the fastener elements of Akeno et al. ('969), since Romanko et al. ('371) describes 
and shows a fastener 30 (see Figs. 3a-3g) having a backing material including loops 37, film 
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layer 31, and adhesive layer 35 laminated to a side of the base opposite the fastener elements 
33, in order to provide "hook-and-loop type a bundling or strap fasteners" (col. 7, line 36) that 
are well known for their use in bundling articles together, such as bundling cables. 

Claims 10 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Akeno 
et al. ( c 969) in view of Takizawa et al. (U. S. Patent No. 5,537,720). Akeno et al. ( c 969) 
discloses the claimed fastener component except for wherein the tips extend toward the base. 
Takizawa et al. ( c 720) discloses a fastener component that has tips extending toward the base. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have made the fastener components of Akeno et al. ( c 969) to have their tips extending toward the 
base of the fastener component since Takizawa et al. ('720) makes it known in the fastener art to 
provide the feature of the tips extending toward the base of a fastener component when such 
fastener components are used in engaging loops 3 of a mating fastener component. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Akeno et al. 
('969). Akeno et al. ('969) discloses the claimed fastener component except for wherein the 
stem has opposing surfaces defined by severed resin. Claim 14 is directed to a product-by- 
process claim wherein the process relied upon is a "severed" step in producing the opposing 
surfaces of the stem. This limitation is not given an patentable weight since the structural 
limitations of the claimed product are met. by Akeno et al. ('969). It has been held that if the 
product defined in the product-by-process claim is the same or obvious from a product of the 
prior art, the claim is unpatentable even though the prior art product was made from a different 
process. See In re Thorpe, 77 F.2d 695, 227 USPQ 964 (Fed. Cir. 1985). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Sandy whose telephone number is 571-272-7073. The 
examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J.J. Swann can be reached on 571-272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




ROBERT J. SANDY 
PRIMARY EXAMINER 



